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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service ' 

7  CFR  Part  68 

Adjustment  of  Fees  for  Federal  Rice 
Inspection  Service 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  increasing  the  fees  for 
Federal  rice  inspection  services  to 
equate  the  fees  as  nearly  as  possible 
with  the  cost  of  the  service.  Rice 
inspection  is  a  permissive  service  made 
available  upon  request  of  an  applicant. 
EFFECTIVE  DATE*.  November  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff,  USDA, 
Federal  Grain  Inspection  Service,  Room 
1127,  Auditors  Building,  1400 
Independence  Avenue,  SW., 

Washington,  D.C.  20250,  202/447-3910. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
the  USDA  procedures  pursuant  to 
Secretary’s  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
classiHed  as  nonmajor  because  it  does 
not  meet  the  criteria  for  a  major 
regulatory  action. 

This  final  rule  becomes  effective  on 
November  1, 1961,  less  than  30  days 
after  publication  date,  because  carrent 
revenue  does  not  cover  the  cost  of 
providing  the  service  and  projections 
show  that  without  a  fee  increase  at  that 
time,  FGIS  will  no  longer  be  able  to 
provide  rice  inspection  services. 
Accordingly,  under  the  administrative 
provisions  of  5  U.S.C  553,  good  cause  is 
shown  for  miking  this  action  effective 
November  1, 1981. 

Kenneth  A.  Gilles,  Administrator,  has 
determined  that  this  proposed  action 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  users  of  rice 
inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
dehned  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354,  94  Stat,  1164-1170). 

Section  203(h)  of  the  Agricultural 
Marketing  Act  of  1946  (the  Act)  provides 
for  the  collection  of  such  fees  as  will  be 
reasonable  and  as  nearly  as  possible 
cover  the  cost  of  the  services  rendered. 


'  Authority  to  exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946.  as  amended  (7 
U^C  1621-1627),  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof  has  been 
delegated  to  the  Administrator,  Federal  Grain 
Inspection  Service  (7  U.S.C.  7Sa;  7  CFR  68.2(e)). 


Fees  currently  in  effect  do  not  cover 
FGIS  costs  mcurred  for  providing  the 
service.  As  a  result,  it  has  been 
determined  that  this  fee  increase  for  rice 
inspection  services  is  necessary  in  order 
to  continue  to  provide  service.  This 
increase  is  being  implemented  in 
conjunction  with  FGIS  cost-saving 
measures  such  as  reductions  in  staff  and 
attendant  costs. 

A  proposed  rule  was  published  in  die 
Federal  Register  of  July  21, 1981,  (46  FR 
37511-37513)  to  increase  fees  for  rice 
inspection  services  with  a  30-day 
comment  period.  Written  comments 
were  received  from  two  interested 
parties,  the  Rice  Millers'  Association 
(RMA)  and  Connell  Rice  and  Sugar 
Company,  during  the  comment  period. 

The  RMA  contended  that  the 
proposed  fees  for  grading  only  (item  3. 
table  2  in  the  July  21, 1981.  proposal) 
were  too  high.  The  RMA  farther  noted 
that  a  separate  charge  would  be 
assessed  for  factor  analyses  requested 
in  addition  to  those  factors  included  in 
the  U.S.  Standards  for  Rice. 'A  similar 
contention  was  also  verbally  received 
from  the  Producer’s  Rice  Mill,  Stuttgart, 
Arkansas. 

When  grading  services  are  requested 
by  an  applicant,  FGIS  has  provided 
factor  analyses  such  as  total  broken 
kernels  or  milling  yield  for  brown  rice, 
in  addition  to  the  grading  factors,  at  no 
extra  cost.  In  the  initial  evaluation  of  the 
cost  of  providing  rice  inspection  service, 
FGIS  was  of  the  opinion  that  factor 
anal3rse8  performed  in  addition  to 
grading  factors  should  be  charged  for. 

la  view  the  comments  received. 
FGIS  had  conducted  a  further  evaluation 
of  the  proposed  fee  schedules  and 
projected  program  costs.  Additionally, 
since  publication  of  the  proposed  rule, 
FGIS  has  initiated  a  reorganization 
designed  to  reduce  its  cost  of  providing 
offk^l  services  and  increase  efficiency. 
In  conjunction  with  this  reorganization. 
FGIS  anticipates  a  reduction  in  staff  and 
attendant  costs.  Based  on  the  foregoing. 
FGIS  has  determined  that  the  cost  of 
providing  “other  services”  could  be 
reduced.  Therefore.  FGIS  has  adjusted 
this  fee  to  approximately  28  percent 
above  the  present  rate  and  will  continue 
to  provide,  upon  request,  factor  analyses 
in  addition  to  the  grading  factors  at  no 
extra  cost  to  the  applicant.  Based  on  the 
anticipated  costs  of  providing 
commitment  and  noncommitment 
services,  the  hourly  rates  for  these 
services  will  remain  as  stated  in  the 
proposal. 

Another  comment  from  RMA 
addressed  the  proposal  that  hours 
worked  in  excess  of  the  commitment  be 
charged  at  the  noncommitment  rate. 
They  suggested  a  separate  overtime 


commitment  rate  which  would  be  less 
than  the  noncommitment  rate.  The 
commitment  rate  is  lower  because  FGIS 
can  more  efficiently  plan  and  utilize 
personnel  if  requirements  are  known 
well  in  advance.  Hours  worked  in 
excess  of  the  commitment  hours  may 
require  FGIS  to  reassign  personnel  from 
one  point  of  service  to  another  service 
point  within  the  field  office  circuit  and, 
therefore,  can  result  in  increased  costs 
in  excess  of  the  overtime  costs.  The  cost 
to  FGIS  of  providing  service  in  excess  of 
the  8  hours  specified  in  the  agreement 
exceeds  the  revenue  generated  at  a 
.commitment  rate.  Therefore,  all  hours 
worked  in  excess  of  the  commitment 
will  be  charged  at  the  noncommitment 
rate. 

The  RMA  and  Connell  Rice  and  Sugar 
Company  commented  on  the  proposed 
priority  noncommitment  service.  Both 
comments  were  negative.  The  priority 
noncommitment  service  was  proposed 
in  order  to  provide  the  applicants  with  a 
guaranteed  timely  service  at  a  higher 
rate.  This  service  was  intended  to  be 
used  only  in  emergency  situations  when 
inspection  personnel  would  be  required 
to  travel  from  one  inspection  circuit  to 
another.  In  a  further  evaluation,  FGIS 
has  determined  that  this  type  of  service 
would  be  seldom  used.  Therefore,  FGIS 
has  decided  to  delete  the  priority 
noncommitment  service  fi-om  the  final 
rule. 

The  RMA  further  commented  that  the 
applicant  for  inspection  should  be  the 
sole  determinant  of  the  number  of 
personnel  needed  for  inspection  service. 
As  provider  of  the  service,  FGIS  is  more 
qualified  to  determine  the  number  of 
inspectors  needed  to  maintain 
inspection  services.  FGIS  has  and  will 
continue  to  work  with  the  individual 
applicants  to  adjust  the  number  of 
inspectors  to  ensure  the  most  cost 
effective  service  is  provided. 

In  order  to  simplify  the  fee  schedules, 
minor  changes  in  format  have  been 
incorporated. 

FGIS  will  continue  to  monitor  the  rice 
inspection  service  fee  schedule  to 
maintain  fees  at  the  minimum  level 
necessary  to  continue  an  effective 
program  under  the  Act. 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Accordingly,  7  CFR  Part  68 — 
Regulations  and  Standards  for 
Inspection  and  Certification  of  Certain 
Agricultural  Commodities  and  Products 
Thereof,  §  68.42c,  Fees  for  Federal  Rice 
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Inspection  Services,  is  hereby  revised  to 
read  as  follows: 

§  68.42c  Fees  for  Federal  rice  Inspection 
services. 

The  following  fees  apply  to  the 
Federal  rice  inspection  services 
speciHed  below: 

Service  and  Fees 

(a]  Commitment  service.  An  applicant 
may  enter  into  an  agreement  wi^  FGIS 
for  rice  inspection  services  on  a  weekly 
basis,  whereby  the  applicant  agrees  to 
pay  for  8  hours  of  service  per  day  per 
person,  for  at  least  5  consecutive  days 
per  week,  and  FGIS  agrees  to  make 
official  inspection  personnel  available  to 
perform  the  service  for  the  applicant  at 
reduced  hourly  rates.  The  hourly  rate 
service  includes  sampling,  grading, 
weighing,  and  other  services  as 
requested  by  the  applicant  when 
performed  at  the  service  point.  All  hours 
of  service  worked  in  excess  of  the 
commitment  shall  be  charged  at  the 
noncommitment  rate.  If  one  of  the 
consecutive  days  per  week  falls  on  a 
holiday  and  inspection  services  are  not 
needed,  the  applicant  is  not  charged  for 
this  day.  Hourly  rates  include  the  cost  of 
travel  and  transportation  to  perform  the 
service  as  specihed  in  the  commitment 
agreement  and  the  original  and  three 
copies  of  each  certificate.  To  enter  into  a 
commitment  agreement,  the  applicant 
must  give  FGIS  60  days  written  notice 
specifying  the  proposed  effective  date  of 
the  commitment.  However,  a 
commitment  may  become  effective  prior 
to  the  proposed  effective  date  with  the 
consent  of  both  parties.  To  terminate  a 
commitment,  the  applicant  must  give 
FGIS  60  days  written  notice  specifying 
the  date  of  termination.  A  commitment 
agreement  may  be  terminated  at  any 
time  by  mutual  consent  of  both  parties. 
FGIS  reserves  the  right  to:  (1)  Determine 
the  number  of  official  inspection 
personnel  needed  to  perform  the  service 
for  a  commitment  applicant,  which  may 
be  different  than  the  number  of  official 
personnel  under  commitment;  (2) 
terminate  a  commitment  agreement  by 


giving  the  applicant  60  days  written 
notice  speci^ng  the  date  of 
termination;  and  (3)  temporarily 
reassign  official  inspection  personnel 
fi'om  a  commitment  applicant  when,  in 
the  opinion  of  the  Administrator,  the 
official  inspection  personnel  are  not 
needed  to  perform  service  for  the 
commitment  applicant,  in  which  event, 
the  commitment  applicant  is  not  charged 
with  the  number  of  commitment  hours 
charged  to  other  applicants  or  other 
FGIS  activities. 

(b)  Noncommitment  service.  A 
noncommitment  service  is  provided  for 
applicants  who  do  not  enter  into  a 
commitment  service  agreement  with 
FGIS  or  for  all  hours  not  covered  under 
a  commitment  service  agreement. 

Service  on  a  noncommitment  basis  will 
be  furnished  to  applicants  if  personnel 
are  available  and  in  the  order  in  which 
requests  are  received,  insofar  as  is 
consistent  with  good  management, 
efficiency,  and  economy.  Precedence 
will  be  given,  when  necessary,  to  (1) 
commitment  service  participants,  (2) 
requests  for  appeal  service,  (3)  requests 
by  Government  agencies,  and  (4) 
requests  by  regular  users  of  the  service. 
Hourly  rates  shall  begin  when  the 
official  inspection  personnel  arrive  at 
the  point  of  service  and  shall  end  when 
they  depart  from  the  point  of  service, 
computed  to  the  nearest  quarter  hour 
(less  mealtime,  if  any).  Hourly  rates 
include  the  cost  of  travel  and 
transportation  to  perform  the  service 
requested  and  the  original  and  three 
copies  of  each  certificate.  This  hourly 
rate  service  includes  sampling,  grading, 
weighing,  and  other  services  as 
requested  by  the  applicant  when 
performed  at  the  service  point.  Standby 
time  per  person  is  to  be  charged  at  the 
applicable  hourly  rate.  The  minimum  fee 
per  callout  or  inspection  visit  for 
noncommitment  service  is  charged  at 
the  applicable  hourly  rate  with  a  2-hour 
minimum. 

The  fees  shown  in  Tables  1  and  2  apply 
to  the  Federal  rice  inspection  services: 


Table  I— Hourly  Rates* 

[Rates  per  hour  per  person] 


Day* 

NigM* 

and 

and* 

Holi¬ 

day* 

S21.60 

26.80 

S26.00 

33.00 

$30.60 

37.60 

'  The  hourly  rate  indudes  samptng,  gradkig,  weighing,  and 
other  services  requested  by  the  appficanl  N  performed  at  the 
point  of  service. 

*  6  a.m.  to  6  p.m. 

’  6  p.m.  to  6  a.m. 

*  Midnight  Friday  through  Midnight  Sunday. 

*  Holiday  means  the  legal  public  hoiday  spedliad  in  para¬ 
graph  (a)  of  section  6103,  tide  5.  of  the  United  States  Code 
(S  U.S.a  6103<a))  and  any  other  day  dedared  to  be  a 
holiday  by  Federal  Statute  or  Executivo  Order.  M  the  sped- 
tied  legal  public  hoMay  laNs  on  a  Saturday,  the  preoiding 
Friday  shal  be  considared  to  be  the  holday.  or  d.  the 
specified  legal  public  holiday  taHs  on  a  Sunday,  me  following 
Monday  shall  be  considered  to  be  the  holday. 

«  Minimum  tee  par  person  per  callout  or  inspection  visit  tor 
noncommitmeni  service  is  2  hours  at  •«  appicable  hourly 
rate. 

’  Standby  time  per  person  per  hour  shal  be  charged  at 
the  applicable  houriy  rate. 

Table  2.— Other  Services 


Rough 

hco 

Browo 

rioo 

for 

proc- 

essing 

MMed 

rioo 

(2)  Extra  copies  of  certificates,  per 

$1.50 

$1.50 

$1.50 

(3)  Inspection  for  quality  par  loL 

subloL  or  sample  Inspeciion  * _ 

16.00 

13.70 

11.50 

(4)  Factor  analyais  for  any  single 

4.70 

4.70 

4.70 

50  00 

(b)  Parboiled  Rglrt,  par  sample... 

. 

13.00 

'  The  same  inspection  fee  is  charged  as  would  have  been 
charged  I  the  Inspection  ware  not  an  appeal,  fto  charge  is 
mads  M  the  appeal  roauH  indKates  a  material  error  was 
made  on  the  original  inspeotioa 

*  Includes  kind,  class,  grads,  factor  analysis,  equal  to  type, 
mUNrig  yield,  or  any  other  qualty  designation  as  defined  in 
the  U.&  Standards  for  Rice  or  applowa  kisttuclions,  wheth¬ 
er  singly  or  combined;  par  loL  aubloL  or  aampio  inspection 
when  performed  at  other  than  the  point  of  service. 

*  Intarpretive  few  aampiss  may  be  jxachaasd  from  the  U.S 
Oepartmeni  of  Agriculture,  Fed^  Grain  Inspection  Service, 
Field  Management  DMalon,  Board  of  Appeals  and  Review, 
Richards-Gebeur  AFB,  BuMng  #221,  Grandview.  MO  64030. 
Interpretive  few  samplas  are  also  availabte  lor  examination  at 
selected  FGIS  Held  oflicoa.  A  M  of  the  Held  offices  may  be 
obtained  kom  the  Deputy  DIraclor.  Field  Management  Divi¬ 
sion.  USDA  FGIS.  Washinglon,  D.C.  20250. 

The  kiterprelive  few  samples  illustrate  ttw  lower  limit  for 
milting  degrees  only  and  the  color  fena  tor  the  factor  “Par¬ 
boiled  Ugnt"  rice. 


*  *  •  •  • 


(Sec.  203(h),  Pub.  L  79-733. 60  Stat.  1087  (7 
U.S.C.  1622)) 

Done  in  Washington,  D.C.,  on  October  14, 
1981. 

K.  A.  GUles, 

Administrator. 


(FR  ^  81-31431  Filed  10-26-81;  S>t5  amj 
BILlInO  code  3410-EN-M 


